Copnep>xaHue:

Mage noffpund or type unknown

BcTynneHue

XXuTb B ceMbe ansa noboro yesnoBeka - 3To ecTecTBeHHoe cocTosHue. NMNoaTomy
OH BCcerpa CTPeMUTCA K TOMY, 4TOObl ero ceMelHbIN Col03 OblJ1 FAPMOHUYHLIM U
CYaCT/IMBbIM, NOCTPOEHHOM HA B3aMMOMNOHUMAaHUU U NOGBU. COOTBETCTBEHHO,
BCTynas B Opak, KaXkabli MeYyTaeT MMEHHO O Tako# ceMbe. Ho, K coXxaseHuio,
peanum He Bcerpa TakoBbl, KAKUMU UX XOTesioCb Obl BUAeTb. He Tak peaku
c/ly4am, Korga >XeHUX U/unm HeBecTa NpecsieayloT He ueJsib CO3AaHUA CeMbM, a
COBEpLUEHHO UHYIO - Yallie KOPbICTHYIO: NpuobpecTn Yepe3 6pak npaBo Ha
Xunbe, CTaTb HaCNIeAHUKOM U apyrue. N B TaKoMm ciiyyae eauHCTBEHHas
BO3MO>XHOCTb - MPU3HaTb 3TOT OpakK (PUKTUBHDbIM.

NMoHATHE, TUMNYHbIE LeJiM U NPU3HAKU (PUKTUBHOTIO
Opaka

OdopmMneHune, Kak BeNCTBUMTENbHOIro, Tak U (PMKTUBHOIro Opaka npoucxoauTt
OAMHAKOBO - NO OAHOMU U TOW Npoueaype ux perucTpauuum, periaMeHTUpPoBaHHOMU
3aKoHOM. Ho nocsne Bbixoga U3 opraHa 3AlCa «<HoOBouCne4YeHHbIe» Cyrnpyru
CTPOAT CBOIO XXM3Hb NO-pa3HOMY: nNogasissiouiee 00JILLUMHCTBO U3 HUX cO3paeT
NOJIHOLEHHYIO CeMbIO, CO BCEMU NPUCYLLUMU €A NPU3HAKaMM, a YacCTb - HAYUHaeT
«B3aMMopacueTbl», COBEpPLUEeHHO He AyMasa 0 ceMeWHoOU oo HocTK. NMo3ToMy B
nyHkTe 1 cT. 27 CeMmenHoro kogekca P® (nanee B Tekcte - CK P®) bUKTUBHbLIN
Opak onpepenseTcsa Kak perucrpauus bpaka «6e3 HamepeHusa co3aaTb CEMbIO>».

YuyuTbiBan, YTO KaXkaas ceMbs, MO CyTU CBOEMU, 3TO «MUHU-TOCYyAapCTBO>,
rpaHuubl KOTOPOro No OpavyHbIM BONpPOCaM pa3peLlleHo HapyLwaThb
€AMHCTBEHHOMY OpraHy - cyay, nog4yepkHeM, 4YTO BCe KaTeropuu, muMmerouiue
OTHOLUEeHUe K PUKTUBHOMY OpaKy, HOCAT OLLeHO4YHbIW XapaKkTep (1 no3Tomy
KBasincuvuuposaTb UX U, COOTBETCTBEHHO, OLLEHUBaTb MOXXET TOJILKO cyA,).


https://www.evkova.org/#evkova

Ucxopa M3 3TOro, pajsibHerLUUe paccy>XaeHusa OyayT ocHOoBaHbl HA BbiIBOAAX
cynebHblIX OpraHoB, NPUBEeAEHHbIX B UX PELUEeHUAX N0 KOHKPETHbIM AesiaM.

Lenu ¢dmkTUBHOro 6paka moryT ObiTb NOObLIE, KPpOME OOQHOM - peasibHoe
co3paHue ceMbu. CypebHana npakTuKa nokasbiBaeT, YTO Haubosiee TUNUYHbIMMU
M3 HUX ABAAIOTCA:

npuodbpeTreHue MHOCTPAHHbLIMM Fpa>xaaHaMu M nuuamm O6es3 rpakpaHcTBa (panee
- MHOCTpPaHUbI) rpaxxpaHcrea Poccunckon depgepauumm B ynpoww,eHHOM nopsaake
(neno Ne 2-230/2017 ot 30.01.2017 r.; NMyWIKUHCKUX ropoackoun cyn MocKkoBCKOM
obnacTtu). B yacTHOCTH, NOCsie BCTYNJIeHUA B OpakK ¢ pPOCCUUCKUM Frpa>kaaHUHOM
(rpaxpaHKOM) MHOCTpaHeLl MOXXeT noaaTh 3asBJIeHUe O NpueMe B rpa>kAaHCTBO
P® yxe nocne Tpex nert Opaka (obssatenbHoe TpeboBaHMe nNpu 3TOM - B 3TOT
MOMEHT OH [,0JIDKeH Npo>XuBaTb B Poccumn), T.e. Ha HEero He pacnpocTpaHaeTca
obLiee npaBuso 0 «UueH3e ocennocTu» (06A3aTeNbHOCTU NPO>XKMBaAHUA Ha
Tepputopuu PP B Te4yeHMUe NATU JieT K MOMEHTY, Koraa uHoctpaHel,
XoaaTaucCTByeT O ero npmeMe B pOCCUMUCKOe rpa>k,aHCTBoO);

noJsiy4ueHue CynpyroMm-MmHOCTpaHUEM B YNpPOLUEHHOM nopsagke (6e3 yyera KBOThbI)
pa3pelleHns Ha BpeMeHHOoe Npo>XKuBaHue, a B nocJsieAyloweM M Buaa Ha
XutenbcTtBo (paeno Ne 2-1051/17 ot 25.04.2017 r.; EMeNbSAHOBCKUMA PaUOHHbIN
cyn KpacHosipckoro kKpas). lMNoscHum, 4To NMpaButenbcTBoM PP exxerogHo no
Ka)KaoMy cyobekTy P®D yTBep>XaaeTcsa npegesibHoe KOJIMY4eCTBO MHOCTPaHLUEeB
(kBOTa), KOTOPbIM MOXET ObITb BbigaHO pa3peLleHue Ha BpeMeHHoe
npo>xuBaHue. HanpumMmep, Ha 2017 ropa pna KpacHospckoro Kpas - 3to 2000
yenoBek;

3aBJjlageHue OAHUM U3 CYNnpyros Yepes (PUKTUBHbIK DpaK KBAPTUPOW UJIN UHBIM
MMYLLLECTBOM APYroro Cynpyra; 4acro 3Ta ueJsib CTaBUTCA U AO0CTUraeTcsa B
cayyae, Korpa Apyrouv cynpyr He B COCTOSSHUM NPOTUBUTLCA B CUJTY CBOEro
¢husnyeckoro coctosHua nMb6o 3aBUCMM OT BUHOBHOIO cynpyra (aeno Ne 2-
4242/16 ot 20.12.2016 r.; NMponetapckum pavoHHbIA cyn r. PoctoBa-Ha-[0HY).

BHewWHMMH NMPU3HaKaMiy, noaTBEpP>XAAIOLLLUMHU CI)I/IKTVIBHOCTI: 6paKa, MOJ>XHO
Ha3BaTb cJsieaylouiume:

NPO>XUBaHUE CYNPYroB Ha Pa3HbIX «TEPPUTOPUAX>», TO €CTb HEe B O HOM XKUJIOM
noMewieHuM (6e3 yBa>kuTesibHbIX MPUYUH);



OTCYTCTBUE MeXXAY HUMU KaKUX-IMO0 KOHTAKTOB, YTO NnoaTBep>XXaaeT
HeucnoJsiHeHMe o6s3aHHOCTEeN CYNnpyroB NpPoABAATb 3a060Ty Apyr o apyre, BMecTe
pelwlaTtb BONPOCHI )KU3HU CEMbMU U T.4,.;

HeoKa3aHue CynpyroM MatepuvasbHOW Noaaep>XKu Apyromy cynpyry,
HeTPYAO0CNOCOOGHOMY U NO3TOMY HY)XAAIOLWEMYCA B 3TOM, U Ap.

YKa3aHHble U UHbIe NMPU3HAKMU He MOryT pacCMaTpUMBaTbCA NO-OTAEJIbHOCTU, TaK
KaK eAMHUYHbIA (paKT, KaK NpaBuJio, He CBUAeTeNbCTBYeT 00 MCTUHHOM Lenu
Opaka (To ecTb BCce 06cTOATENbCTBA HAAO YCTAaHABJIMBaTb B COBOKYMHOCTH,
conocTaB/ififg UX APYr ¢ apyrom). Tak, 3aKOH He 0bOs3bIBaeT Cynpyros Npo>XuBaTthb
COBMECTHO, 4TO csieayeT U3 KOHCTUTYLLUOHHOU HOPMbI O NpaBe KaXxa0ro
n3dbupaTtb AnAa ceb6a MecTo XuUTenbCTBa NO CBOEMY yCMOTpeHuio (4. 1 cT. 27
KoHcTuTyuumn PP); n oTciopa - HeJsb3A CYUTaTb (PUKTUBHBIMMU Cynpyramm Bcex
TeX, KTO BbiOpan B KayecTBe MOAEenu CBoen CeMbMU TaK Ha3biBaeMblW «FrOCTEBOM
Opak».

NMopAanoK npusHaHua (PMKTUBHOIo bDpaka
HedeUuCTBUTEeNIbHbIM

B ¢pmkTMBHOCTM Opaka MoOryT ObITb BUHOBHbI KakK 00a cynpyra, Tak v OAUH u3
HUX. OT 3TOro HanpPsAAMyIo 3aBUCUT onpepesieHue Kpyra UCTUOB MO TaKUM gesnam.
B nepBOM cny4yae - Korga oba cynpyra 3Hanm y>xe B MOMEHT 3aKJlloueHma bpaka,
4YTO CEeMblO co3aaBaTh He DyayT, - UCKOBOe 3asiBJieHue B Cy, MOXeT ObITb
noaaHo TOJZIbKO NPOKYPOPOM, AEUCTBYIOLLUM B UHTepecax rocypapcrea (n. 1 cT.
28 CK P®). Ecnm )Xe oAMH U3 CYNPYroB C4UTaJl, 4HTO OH BCTynaeT B Opa4HbIn
CO103, NocJsieacTBUEM KOTOPOro dyneTt u ceMenHbIW COI03, TO OH CYHUTaAETCH
B,O0OpPOCOBECTHLIM CYNPYroM U MOXXeT 3aABUTb, KaK U NPOKypop, TpeboBaHue o
HeJenuCTBUTEeNIbHOCTU (PUKTUBHOIo Opaka; OTBETYMKOM NO TAaKOMY UCKY Oyaner
apyrou cynpyr (ero B CK P® uMeHyI0T «<Hep00poCcoOBeCTHbIN Cynpyr»).

YKasaHHOe UCKOBOe 3afABJieHMe He DypeT paccMaTpuBaTbCA CYAOM B CJly4asnXx,
Korpa O6pak y>xe pactoprHyT (n. 4 ct1. 29 CK P®), 4yTOo BnosiHe 06bACHMMO:
aHHYJ/IMpOBaHue Opaka npu ero (PMKTUBHOCTU B NEepPBYIO o4Yepenb HanpasJ/ieHO Ha
3aWwmMTy npaB AO0OpPOCOBECTHOro Cynpyra, a ecnm Opaka y>xe HeT, TO He
TpebyeTcs U NPUMEeHEeHMA 3alLUTHbIX Mep.



Cno>xusBwwasnca B Poccum npakTuka npusHaHua (PMKTUBHbIX OpakoB
HeAeuCTBUTEJIbHbIMU, KaK Y)Xe yYKa3bliBaJioCb Bbille, OCHOBbIBAETCA Ha cyaebHomn
NpakTMKe, TaK Kak B 3aKOHOAaTeJNIbCTBEe KPOMe yKa3aHUA Ha OTCYTCTBUE Lenu
CO3[4,aHUA CEMbU UHbIX 3aKOHOMNOJIO)KEHUMN HeT. [03TOMY No BHELLIHEe NOX0XXUM
o6cToATEeNnbCTBAM pa3Hblie CyAbl MOTYT BbIHOCUTh KapAWHaJIbHO OT/IMYaloLLUecs -
T.€. NPOTUBOMNOJIOXKHbIE, - peLUeHUs.

Tak, ecsiv OO6bIYHO Cy,aMMU NPU YCTAaHOBJIEHUMU LieJIM Cynpyra BCeJIMTbCA B
KBapTUPY APYroro cynpyra 3To paccMaTpuBaeTcs Kak daKkTop
Heno06pPOCOBECTHOCTM AAHHOIO Cynpyra, TO B HEKOTOPbIX AesiaxXx 06cToATeNbCTB
¢puKTMBHOCTU Opaka cyabl B TaKUX OEeUCTBUAX He HAXOAAT.

O na peMOHCTpauuu NpuBeaeM BbiaepXXKy U3 pewieHuss OpyH3eHCKOro
panoHHoOro cyaa r. Bnagusoctoka NpuMopckoro kpas no geny Ne 2-7816/2016 ,
paccMoTpeHHOMY 14.11.2016 r.: OTBETYMUK «BCTynuJia B Opak, pyKoBOACTBYACH
MOTUBOM MNOJIy4YEeHUA perucTpauum no MecTy XXUTeJIbCTBa B NpUHaaneXxallieun
MCTLY Ha NpaBe COOCTBEHHOCTU KBapTupe. [loBoabl UCTLUA U €ero npeacrtaButTens
O TOM, YTO OTBETYML A HaMepeBaJsiaCb YJIY4YLUUTb CBOU XXUJIULLHbIE YCJ/IOBUSA, HE
ABNAIOTCA COCTOATEJIbHbIMMU, MOCKOJIbKY YJIyYLUEeHUE XXUJIULWHbIX U DOTOBbIX
ycnoBumn B Opake siBnfieTcA eCTeCTBEHHbIM BapMaHTOM NoBeAeHus Cynpyros,
KOTOpble, KaK NpaBuJio, BCTYNUB B Opak, NbITAalOTCA HE TOJIbKO YJYy4YLUUTb CBOMU
>XXWJIMLLHbIE YCJIOBUA, HO U B LL€JIOM NOBbICUTb CBOe bnarococrtosHme. C yuetoMm
M3JI0O)KEHHOro OCHOBaHUW ANA NPM3HaHUA Opaka HepenuCcTBUTEJIbHbIM He
nMeeTca».

Y100b!I neno o GUKTUBHOCTU ODpaka ObIzIO pelLleHO NONoOXKUTEeNbHO, Nepen,
nopavyen UCKOBOIo 3asBJIeHUsA J,00pPOCOBECTHOMY CYMNpYyry XXeJslaTeJibHO He
TONbKO MOJY4YUTb NPO(PeCcCMoOHaNbHYI0 KOHCYJIbTauuio cneumanucrta (nyywe -
apBoKaTa), HO U 0OpaTUTbLCA K HEMY C Npocbbon NnoMo4yb cobpaTbL Heobxoaumeblie
DOKYMEHTbl, NpusiaraeMble B A0Ka3aTeNIbCTBEHHbIX LeJsIAX K UCKOBOMY
3afABJIEHUIO, @ TaK>XKe onpeaesimTbCsa, KOro MOOKHO B MCKOBOM 3asiBJIEHUM yKa3aTb
B KayecTBe cBuageTesien No CNOPHOMY BONpPoOcCy.

Noka3aTtenbcTBa PUMKTUBHOCTU Dpaka

B ceMelMHOM 3aKOHopaTesNibcTBe P® MHOroKpaTHO UCNOJib3yeTcs TEPMUH
«CeMbfi», HO HU B OLHOM aKTe Aa>ke npubsusurTesibHO He 0603Ha4YeHbl NPU3HAKHU
ceMbu. Mo3ToMy Kaxkabin cya ux hpopMynmpyeT caMmocTonaTesNibHO. B Haubonee



0006LLeHHOM Buae, ucxona U3 aHanmsa cynebHon npakTukm, oTCyTCTBUe
CeMeMNHbIX CBA3eN CYHUTAETCA AO0Ka3aHHbIM, eCJZiIu Cynpyru:

COBMECTHO He npo>xuBasum (cM. 06 3ToOM Tak>ke Bbille B AaHHOMN CTaTbe);
He Besu obLwero xo3anCTBa;

He MMeJsIM eAUHOIro ceMelHoro Gl aXkeTa;

He NPOM3BOAMNJIN COBMECTHbIX NOKYNOK B UHTEpecax CeMbM;

He noaaep>XvBasau Apyr apyra MaTtepuasnbHo;

He NPOBOAMJIN COBMECTHO AO0CYyr U ap.

B KauyecTBe 4YacTHOro cjsiyvyas NnpouJIloCTPUPYEM elle U UHble AoKa3aTesibCTBa
OTCYTCTBUSA NPU3HAKOB CEMbM, NPUBEeAEeHHble NTOMUMO BbllleyKa3aHHbIX, B
peweHum ot 09.12.2016 r. no aeny Ne 2-1856/2016, BbiHeceHHOM CEeMUJIYKCKUM
panoHHbIM cynoM BopoHexxckomn obnactu: «<Hekotopoe BpeMsa nocne
pernctpauum 6paka I'oinks M.1O. [oT aBT.: )XeHa, ucteu, no geny] xuna B
KBapTUpe BMecTe C POAHOW CeCTPOM, rae oTBeT4yuk ObiBan KpanHe pegko, no
OTHOLUEHMIO K UCTLY Besl ceba Oe3pa3nmyHO, MHOraa pgake pasapa’>keHHo,
ObITOBbIMU BOMPOCAaMM HEe UHTEPECOBAJICA UJIN CaAaMOYCTPAHAJICA OT UX
ucnonHeHun. Hukakoun puHaHcoBou noMmoLum cynpyre IFoinkd H. [oT aBT.: MyX,
OTBETYMUK No peny] He oKka3biBaJZi, HU MaTepuasibHOro, HU (pu3an4Yeckoro ydyacTus
B pPE€MOHTEe KBapTUpbl, Kyaa no3xxe nepeexasna Novinikd M.IO. Ha nocTossHHOe
XKMUTeNbCTBO, OH He NpuHuMan. B paHHOM KBapTUpe OTCYyTCTBYIOT BeLUu
OoTBeTYMKa, obLLeHne C MCTL,OM OH NOJIHOCTbIO NPeKpaTuN».

EcTecTBeHHO, yKa3aHHble 00cToATEeNbCTBA AOKYMEHTaJIbHO 000CHOBaTb
HEeBO3MO>XHO; UX OObIMHO NoATBEepXAaaloT cBupeTenu (B T.4. ABNAIOLLUECH
poAcTBEHHUKaMM (pMKTUBHLIX cynpyros). Ho ceBuaeTenbCcKue nokasaHUMA Takxe
oueHUBaloTCA CyAOM uHauBMayanbHo. Tak, B gene Ne 2-1016/2016, no
pe3ynbTaTtam ero paccmorpeHumsa (20.09.2016 r.) MUBaHTeeBCKMA rOpPOACKOM cya,
MockoBCcKOM 0bn1acTM KOHCTaTUpoBan: «B xope paccMmoTpeHus pena
YCTQHOBJIEHO, YTO Y UCTLLA U OTBETYMKA MMeeTCA COBMeCTHbIN pebeHOK, nocne
POXXAOEHUA KOTOPOro OHM 3aKJI04YUAM Opak ... MpmM 3TOM Cy)XXAEeHus, 4To y
OTBeTYMKa He ObIJ1I0O HaMepeHUs Cco3aaThb CeMblO, ABJIAIOTCA OLEHOYHbIMU U
OCHOBaHbl HAa JINYHOM MHEHUM CBuaeTesien, B CBA3U C YEM He MOryT ObITb
pacueHeHbl KaK goKa3aTeJibCTBa (PMKTUBHOCTMU 3aKJIIOYEHHOro Mexxay



cTopoHaMu 6paka». B utore B npusHaHum 6paka McTtua M oTBeT4YMKa
HeAeWuCTBUTEJNIbHbIM CyAOM OblJ1I0O OTKa3aHo.

Takum obpa3om, npu paccCMOTpPEeHUM Aesia 0 HeAeUCTBUTEeNIbHOCTU Opaka
BCcaeancTteme ero (hMKTUBHOCTUM OCHOBHasA 3agayYa uctua (npokypopa unum
B,00pPOCOBECTHOrO Cynpyra) 3akJsilo4aeTcs B TOM, 4TOObl A O0Ka3aTb OCHOBHOM
¢haKkT: y OTBETYMKOB (OTBETYMKA) HA MOMEHT ochopMsieHns ODpaka OTCYyTCTBOBaNMU
HaMepeHuUs co3aaThb CeMbIO. A 3TO O4YEeHb CJIOXKHO caesiaTh Jiuly, He
obnapaowemMy npaBoBbIMU 3HAHUAMMU B cpepe CEMEeNHOro U rpa>kaaHCcKoro
npoueccyanbHoro npasa. Mostomy, pymaercs, Heobxoaumo, 4TOOLI Npu
paccMOTpeHuMM aena B cyae Ha CTOpOHe A0OpocoBecTHOro cynpyra yyacrsoBan
apBoOKaT, CNOCOOHbIN 3(P(PEeKTUBHO U TPAMOTHO NpeacTaBUTb MHTEpecChbl CBOEro
KJIUeHTa.

MpaBoBbie NOCNenCcTBUA PAaCCMOTPEHUA CYyAOM AeJsia O HeA,eMCTBUTEJIbHOCTHU
Opaka BcnencTreme ero PMKTUBHOCTHU

CynomMm bypeT oTKa3aHO B YA OBJIeTBOPEHUA TpeboBaHUA, eC/&iM OH YCTAaHOBMT, 4TO
0,0 pacCMOTpPEHUsA aena cynpyru pakTtuyeckum cospasim CeMbU, XOTA HA MOMEHT
perucrpaumm bpaka y ogHOro us Hux nmbo y obonx takoro HamepeHus He Obino
(n. 3 cT. 29 CK PO).

OcHOBaHMEM K OTKa3y B UCKe MOXKEeT MOCAY>XUTb U TOT paKT, 4TO nNpum
BCTYNJIeHUU B OpaK KOpPbICTHble HAMEPEeHUA OAHOro U3 CyrnpyroBs He Obisin Uenblo
pernctpauum 6paka. Tak, B O4HOM U3 cyaeOHbIX aesn OblJI0 yCTAaHOBJIEHO, 4TO
MOJIOAOM YeJsiOBEeK )XEHMJICA Ha CBoen usbpaHHMUEe B HageXxae Ha To, 4To
BO3MO)XXHO B bOyayuieMm ee obecneyeHHble poauTenun-oMsHecMeHbl NOJAPAT UM
KBapTupy. B naHHOM cny4yae OTCYTCTBYeT HanpaBJIEeHHOCTb A,eNCTBUM Cymnpyra Ha
yMaJsieHMe UMyLLeCTBeHHOMN chepbl CBOEU XXEeHbl, TO €CTb €ro KOpbICTHbIe
«NOPbIBbI» ABJIAIOTCA He LeJsibio Opaka, a noby>xaalowmM MOTUBOM K €ero
3aKJ1I04eHMIOo.

Mpw ypoBneTBOpeHUu cynoMm TpeboBaHUA O HeJ,eMCTBUTEJIbLHOCTU (PUKTUBHOIO
Opaka pnsa HepobOpPOCOBECTHOro cynpyra HactynaloT obwume nocnencreus,
npenycMoTpeHHble HopMamu cT. 30 CK P®D: ero cobcTBeHHOCTbIO DypeT
NPU3HAHO TOJILKO TO MMYLLLECTBO, Ha>kutoe B GUKTUBHOM Opake (ecnm BooOwe
TakKoBOe MMeJioCb), KoTopoe ObI1I0 NpuodbpeTeHo Ha ero IMYHbIE cpeacTBa. B
OTHOLUEHUMU A06pPOCOBECTHOro Cynpyra BO3MO>XHO NMpUMeHeHue Tex
nocnencTrBumn, KoTopbie Obl HACTYNUAN oNa AeucTBuTeNbHOro 6paka: pasaen



mMmywectBa no Hopmam CK P®PD; npu ero HeTpyaoCnoCOOHOCTU U HY>)KAAaeMOCTH -
B3biCKaHMe aJIMMEHTOB Ha CBOe coaep>XaHue; pacrnpocTpaHeHue Ha Hero
NnoJio>keHu OpavyHoro gorosopa (ecsam OoH 3aKJI04aJCs); BO3SMOXKHOCTb
coxpaHeHusa pamunum, n3bpaHHon npm peructpauum bpaka. Kpome 3Toro, oH
BnpaBe TpeboBaTb KOMNEHcaLuum HepobpPoCoBEeCTHLIM CYNPYroM MOpPaJZibHOIro U
uMyuwiecTtBeHHoro Bpepaa (n. 4 ct. 30 CK PO).

B OTHOLLEHUU MHOCTPaHLEB, KPpOMEe NepeyvYmcsieHHbIX, HAaCTYNAT U NocnencTBuUA,
npeanycMoTpeHHblie depgepasibHbIM 3aKOHOM OT 25.07.2002 r. Ne 115-®3 «O
NPaBOBOM MOJIOXKEHMU MHOCTPaHHbIX rpa>kaaH B Poccunckon depepauun» (B
penakuum ot 17.04.2017 r.): B 4aCTHOCTKU, OyayT aHHYJZIMPOBaHbl pa3peLleHue
Ha BpeMeHHoe npo>xmBaHue (NnoanyHKT 12 n. 1 ¢T. 7) nam BUA Ha XUTEJNIbCTBO
(noanyHKT 12 n. 1 cT. 9).

CoBpeMeHHble nNpobnembl, CBA3aHHbIEe C PUKTUBHbLIMU
Opakamm

3aBepwuTbh pecdepaT XxoTenocb Obl paccy>XKaeHUssMm o0 TOM, noyemy PUKTUBHbLIE
Opaku B

COBpEMeHHbWI nepuoan MmMelT TEHAOEGHUMIO K YBEJINYEHUIO UX KoJiIniecTBa.

MepBas U3 npobnem: fOCTYNHOCTb UH(DOPMUPOBAHUA O CNIPOCE U NPensIoKEeHUAX
yepes rnodbanbHble TeJIEKOMMYHUKALUOHHbIE ceTU. B ceTu MHTepHeT KONn4ecTBo
CauToB, rAe MO>XXHO pa3MecTuTb MHopMauuio 0 PUKTUBHBLIX ODpakax, OrPOMHO.
MpuyeMm, BBUAY OTCYTCTBUSA NMPAMOro 3anperta Ha pa3MelieHne oobAB/IEHUMN, B
HUX YKa3blBaeTCA AO0CTAaTO4YHO AeTasiM3upoBaHHas uHdopmMauusa o
npepanaraeMon unm Tpedbyemom «ycnyre»; HanpuMmep, Ha O4HOM M3 TaKUX CaUTOB
pa3sMeLteHo Takoe: «[pepnaraio bpak cpokom Ha 3 ropa, ANA NOJIYYEeHUA
rpa>kgaHcTBa PP, c Opa4yHbIM KOHTPAKTOM — 0e3 Kakux-1mbo obs3aTenbCTB,
COBMeCTHOM onsiaTtbl KpeautToB. C nponuckon 6e3 npoxxusaHusa. Ctroumoctb 350
T.p. r. MockBa». OTMEeTUM, 4YTO 3TO AaJieKOo He npepesibHaA ueHa, KOTOpYylo MOryT
3anpawuBaTb POCCUNCKMUE «MPeTEeHAeHTbl» Ha PoJib (PUKTUBHbLIX CYNpPyros.

C TakMM sAiBJIeHUEeM nbiTaeTcs bopoTbca npokypaTypa. Tak, TOIbKO B 3TOM roay
BoJsi)xckum ropoackom cyn Bonrorpaackom obnacrtu, Kuposo-H4eneukumn
panoHHbIK cyn KMpoBCKOW 001aCcTU U HEKOTOPbIE UHbIE CyAbl PACCMOTPEJIN U
yAoBNEeTBOPEeHUM OoT 3-X u bonee 3anBsIeHUN, NOCTYNUBLUUX OT NPOKYPOPOB O



NPU3HaHUM BbllueyKa3aHHOU MHpOpMaL UM, pacnpocTpaHaeMon Yyepe3 IHTepHerT,
uMHdpopMaumen, pacnpocrpaHeHue Kotopou B Poccum 3anpeLwseHo (Ha 3TUx xe
CTpaHUUaX coaep>XasioCb U onucaHMe cCnocoboB opraHu3aLum He3aKOHHOW
MUIrpauMm Yyepes 3aklouyeHne (PMKTUBHbIX OPaKOB C MHOCTPaHLUL,aMHu).

Cnepyiowan npobnema cBsizaHa ¢ KOMMepuuanmsaumen UKTUBHbIX Opakos,
ANA Yero B obmxopn BOLIAM TaKMe NOHATUA KaK «AeioBon bpak»,
«KOMMep4Yeckumn bpak», «dOpa4yHbii TYpUM3M>» U HEKoTopblie apyrue. CyTb 3TOMN
npo6sieMbl B TOM, 4TO Ha NpaKTUKe NMOABUJINCb KOMMep4Yeckue nocpenHuKm,
CnocoO6CcTByOLME 3auMHTEepPEeCcCoBaHHbIM CTOPOHaM - OyayuwiuM (PUKTUBHLIM
cynpyram, - HAUTU ApYyr apyra (KOHe4YHOo >XXe, AesaeTcs 3To He 6e3Bo3Me3aHO).

Ewe oaHOW npobnemon ABAAIOTCA CJZly4anm KOPPYMNUPOBAHHOCTU HEKOTOPbIX
pPabOTHMKOB TaKuUX CTPYKTYP KakK opraHbl 3AIFCa, opraHbl MUrpaLMOHHOIoO
KOHTPOJA U Ap.

AyMaeTcs, 4TO NoKa He 6yayT pa3paboTaHbl U NPUHATHI AeACTBEHHbIe Mepbl
BO34EeMCTBUA CO CTOPOHbI roCcyAapcTBa, YKa3aHHble U UHble Npobnemsl,
CBsAi3aHHble ¢ GUKTUBHbLIMU Opakamu, pa3spewnTb OyaeT cnoXxHo.



